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Why intergovernmental relations matter



Foster care – like so many other public services require urgent and unique 
intergovernmental interventions, interdepartmental and inter-spherical



Black Sash offices, Cape Town
18 June 2012

Social Assistance for 
children in the care of family 
amidst the foster care crisis 

in SA



The Challenge

The challenge is that over 1,5 million maternal 
orphans (CI/Stats SA), most of whom are being 
cared for by family, are prevented access to the 
foster care system. 

Only about 546 352 (SASSA, August 2011) 
children have been placed formally into foster 
care and are receiving a foster care grant.

Black Sash has a proposal for orphaned children 
in the care of family amidst the foster care crisis 
in SA to share. 



The challenge

 The question that Black Sash and others must answer is: What is 
the most appropriate solution that will ensure that the State fulfil 
its obligations to children who have been orphaned or abandoned 
and are living with their relatives who have a legal duty to support 
in terms of common law like a grandmother, adult brothers or 
sisters? What legislative solution will ensure that:

 Material support for orphans in the care of family - these children 
and their caregivers receive material support in the same amount 
as they have been entitled to receive through the FCG without 
having to enter the formal protection/foster care system?

 Introducing a non court - based system - there is an opportunity 
for assessing the psycho-social, protection and health needs of 
these children without having to have recourse to the 
overburdened formal court-based child protection system?



The importance of psycho-social support services -
these children and their caregivers are linked up with 
the psycho-social support, protection and health 
service providers that are able to provide the services 
and support deemed necessary through the 
assessment process contemplated in item 2 above?

Recognising a formal legal relationship – these 
children and their caregiver’s relationship is legally 
recognised without having to engage in a formal, 
legally and administratively expensive or complicated 
guardianship, adoption or foster care placement 
process through the High or Children’s courts? 



Principles to consider.

• The solution must:

• Ensure that the constitutional right to social assistance 
in terms of S27 (1) (c) is realised progressively within 
available resources.

• Ensure immediate adequate material support for 
relatives with a common law duty to support, caring 
for children that have been orphaned.

• Not be regressive and erode or undermine the rights 
that these relatives have enjoyed up until now to 
access material support in the equivalent amount to 
the FCG. 



Principles continue

Ensure access to appropriate and effective child 
protection services and support that each child 
and caregiver may require.

Ensure the recognition of the legal relationship 
between these relatives and the children and the 
provision of official documents to this effect.

Give effect to the legal obligations on the state to 
realise, protect and promote equality for all 
children and their caregivers in similar 
circumstances.



Principles continue

• Ensure simplicity, efficiency and effectiveness.

• Provide relief to the child protection system.

• Be acceptable to, and address political and 
public concerns so as to ensure the necessary 
levels of buy-in.


