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Key features of the Urban 
Protection System:

• Establishment of Refugee Reception Offices (RROs) 
in urban areas

• Right to freedom of movement, freedom from 
detention

• Individualised refugee status determination process 
including both UN and AU definitions

• Strong codification of non-refoulement

• Right to work for refugees (asylum seekers granted 
right through court challenge in 2006)

• Local integration model



The South African Refugee Definitions

3. Subject to Chapter 3, a person qualifies for refugee status for the purposes of 
this Act if that person-

(a) owing to a well-founded fear of being persecuted by reason of his or her race, 
tribe, religion, nationality, political opinion or membership of a particular social 
group, is outside the country of his or her nationality and is unable or unwilling 
to avail himself or herself of the protection of that country, or, not having a 
nationality and being outside the country of his or her former habitual residence 
is unable or, owing to such fear, unwilling to return to it; or 

(b) owing to external aggression, occupation, foreign domination or events 
seriously disturbing or disrupting public order in either a part or the whole of his 
or her country of origin or nationality, is compelled to leave his or her place of 
habitual residence in order to seek refuge elsewhere: 

Or

(c) is a dependant of a person contemplated in paragraph (a) or (b).



Urban Refugee Protection and 
Local Integration

UNHCR now recognises that urban refugee 
protection is preferred to camps, introduced 2009 
‘UNHCR Policy on refugee protection and solutions 
in urban areas’ and 2014 ‘Alternatives to Camps’ 
documents. Confirms move from camps to allow 
more rights to asylum seekers/refugees

Local integration is the method of accomodating 
refugees which comprises distinct but related legal, 
economic, social and cultural dimensions 



Application and Adjudication Process 
in Brief

• Indicate intention to apply for asylum at port of 
entry – asylum transit permit issued (no penalty for 
irregular entry)

• Report to RRO and formally lodge claim

• Receive individual status determination interview

• At all times asylum seeker should be issued with 
documentation until repatriation, resettlement, or 
receipt of final rejection. In case of permanent 
residence, alternative documentation issued.



The Refugees Act in practice 
2000 - 2011 

CHALLENGES
• Upward trend in asylum claims (Lack of a 

comprehensive immigration system  leads to 
asylum as the de facto method of legalisation)

• Inability to manage RROs, efficiently issue 
documentation & adjudicate claims (lengthy 
adjudication times)

• Lack of capacity and knowledge related to 
refugee law with officials; lack of awareness-
raising on refugee rights amongst the public





Refugee Status Decisions
• Historic difficulties in efficient, accurate, and 

timely decisions
• Backlog projects ineffective or grant temporary 

relief
• Current backlogs heavy within the Refugee Appeal 

Board and Standing Committee review process
• RSD processes characterised by 

errors of law, a focus on irrelevant factors over and above 
relevant factors, a failure to give adequate reasons, and a 
lack of individualised decision making and a biased 
incentive process.

Results? A system functions more as immigration 
control than a humanitarian protection 
mechanism



Access Issues at RROs

Numerous problems at RROs in regards to 
access:

• Administrative obstacles

• Poor management of system

• Low capacity – inability to receive and process 
applicants, provide translation, advise of rights 
and procedures

• Poor quality refugee status decisions



Cape Town RRO
Maitland location
June 2012

Queuing area



Cape Town RRO, Maitland location
February 2012
Overflow of new applicants from previous week



Cape Town RRO
Customs House
May 2013

Reception queue



Civil Society Responses to Challenges

Challenge policies inconsistent with the Constitution 
through the courts
• Watchenuka case

– Right to engage in employment an important component 
of human dignity

• Tafira case
– Pre-screening to reject applicants unlawful

• Kiliko case
– Limiting the number of applications per day is unlawful

• Ssemakula case
– No judgment given as practice halted by Department

• Poor RSDO decisions – judicial review through the High 
Court



POSITIVES 
• Local integration model allowing for 

independence and contribution to 
society/economy

• De facto protection / integration during 
adjudication period  

• Development of jurisprudence upholding refugee 
rights

• Introduction of special dispensation for 
Zimbabweans – positive and negative aspects

The Refugees Act in practice 
2000 - 2011 



2011 – Paradigm Shift

• Closure of urban RROs and introduction 
of restrictions in access to RROs

• ‘Road map’ plan introduced to relocate 
RROs to border areas

Government response to challenges:
1) Focus on bogus claimaints and numbers
2) Increased focus on securitisation of 

asylum system



Slide presented by Director General of DHA presentation in Parliament, 8 November 2011



Closure of urban RROs

• Closures of due to ‘nuisance’ and zoning 
factors; all closures found unlawful by courts

• Historical abuse of urban RROs by economic 
migrants 

• Urban areas not designated as ‘strategic’ by 
the Department in comparison to ports of 
entry



Effects of Urban RRO closures

• Undocumented asylum seekers in Cape Town 
resulting in particularly harsh effects for 
vulnerable individuals

• Associated restrictions in access to Cape 
Town RRO, ‘Ex office’ restrictions

• Pretoria now most congested RRO, indicating 
importance of urban sites for refugees

• ‘Hidden’ asylum seeker population? 



Restrictions on the right to work

Limpopo Traders case

• ‘Operation Hardstick’ undertaken by police resulting in 
closing of small shops run by asylum seekers. Resulted 
in confiscation of goods, loss of livelihoods. 

• argued that asylum seekers 'do not have the same 
rights as citizens' and that the right to seek self 
employment is 'reserved for citizens‘

Supreme Court of Appeal held that the policy, resulting in 
destitution, was contrary to the Constitution



Numbers of asylum applications 
2013-2015

• 2013: 70,010 in total 

• 2014: 71,914 in total

• 2015: 62,159 in total



Refugee Status Determinations 2013 -
2015

• 2013: 10.7% recognition rate overall
Musina RRO: 2 out of 10,043 received refugee status 

• 2014: 12.1% recognition rate overall
Musina RRO 3 out of 14,586 received refugee status

• 2015: 4.1% recognition rate overall
Musina RRO 0 out of 9,927 received refugee status 

2015 in detail: introduction of monitoring mechanism 
introduced in Q2 whereby SCRA reviews positive decisions.
Q1 – 14.2% approval  
Q2 – .09% approval          2015 overall recognition rate: 4.1%
Q3 – .26% approval
Q4 – .31% approval 





Draft Refugees Amendment Bill
Introduced August 2015, not yet finalised.

Key Features:

• Right to work conditional on RSDO discretion, 
ability to provide for oneself, and ability to locate 
offer of employment

• Discretion given to RSDO to reject individual if 
irregular entry not justified 

• Ability of Minister to require certain 
individuals/groups to report to areas/offices



The Way Foward

The Amendment Bill and upcoming Green 
Paper – reconcile asylum protection, 
Constitutional rights and immigration 
concerns?
• Comprehensive immigration policy?
• Amendments congruent with Constitution?
• Legible or illegible populations? 
• Prevalence of extra-legal and parallel forms 

of immigration enforcement: effects on 
rule of law and society?



Conclusions 
• Lack of cohesive, comprehensive guiding 

immigration policy – asylum as immigration 
control? Discussions of ‘Work Seeker’ permit and 
upcoming Green Paper

• RROs remain closed, no additional RROs opened 
since 2008, continuing litigation. De facto camps 
or introduction of detention centres for asylum 
seekers? How to provide basic needs of asylum 
seekers during the adjudication process?

• Restriction of rights for asylum seekers – do these 
align with the Constitution?


