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Provisions curtailing asylum seekers’ right 
to work

Current wording: Prevents asylum seekers from operating their own 
businesses. 
◦ Means assessment – asylum seeker visa endorsed with right to work

◦ Relevant “employers” must furnish the Department with a letter of 
employment within 14 days of asylum seekers taking up employment.

Long term and in context of white paper: Might exclude asylum seekers 
from all forms of work - report to a designated ‘other’ place



Impact of prohibiting self-
employment



Why are many asylum seekers concentrated in micro 
and small businesses sectors?



Spaza or ‘informal grocery’ market



Other: Barber shops/hair salons, restaurants, tailors, 
laundromats, guest lodges, car washes, making and selling 
curios, internet cafes, wholesalers, cash and carries, deliveries, 
electronics, repairs (shoes, cell phones, vehicles), Uber driving



1. Impact on asylum seekers’ livelihoods: 
How to survive?



2. South African local economies

Reduced business competition, but 
increased competition for low-
skilled jobs

Refugee owned businesses: 
pressure to employ asylum seekers

Connected sectors?



3. Engendering illegality 

Sidestep the law and engage in self-employment rather 
than face destitution.

Added burden on the state

E.g. masking of business arrangements, false papers etc.



5. Social Integration

HRSC survey: Reasons for anti-
immigrant violence in South Africa:

• Foreigners contribute to 
unemployment (30%) 

• Are perceived as selling drugs (17%) 
• Or cause other forms of crime (15%)



4. Constitutional Rights 

Somali Association case: 

Where an asylum seeker faces 
destitution as a result of being 
prohibited from engaging in self-
employment, the right to dignity 
is implicated.



Exclusion from all forms of work: 
Asylum seeker processing centres



1. Impact on asylum seeker and refugee 
livelihoods 

Reliance on the state to meet needs 

Posibility of neglect in centres

Negative effect on refugee livelihoods

The Act’s means assessment: Refugees 
offering financial support may not have 
the capacity.



2. Impact on the South African Economy 

Costs to taxpayers depend on:
1) No. of asylum seekers housed

2) Duration

3) Possible lawsuits 

Need to weigh these costs against possible benefits to the 
South African economy. 



So what are the economic benefits?
1. Less job and small business competition

2. Refugee businesses might hire more South 
African staff

But: 

1. Migrants might bypass centres and continue 
working

2. Refugee businesses might come under strain 
- impact on connected stakeholders



3. Engendering illegality 

“You know, life always finds a way. It’s like a seed. When you put it 
under a big stone, that plant will seek all the way to come out 
even to go around that big stone and come out”.

Asylum seeker, Cape Town



Engendering illegality 

Migrants might not report to processing centres. 

Might purchase fraudulent papers.

Burden on state

Weaken ability to keep record of migrants entering country



4. Social Integration

Lower levels of perceived competition over jobs and 
resources.

Sends message: Socially marginalised should be separated 
from society 

Impact of duration and conditions of detention.

Increased numbers of undocumented migrants could raise 
levels of antagonism



5. Impact on Constitutional Rights 

Political shift away from South Africa’s constitutional values 
of diversity, inclusivity and human rights. 

“South Africa belongs to all who live in it, united in our 
diversity” 



Risk of contravening constitutional rights
12(1) Right to freedom and security of the person: 

State must show “just cause” for its actions

35(2) sets out the rights of detained persons. Includes:

“ [at the] very least exercise and the provision, at state 
expense, of adequate accommodation, nutrition, reading 
material and medical treatment.”



DHA track record: They treat us “worse 
than dogs”
Studies: undermined asylum seekers’ rights and flagrantly 
breached and misapplied laws.

Lindela: Routine violence, insufficient medical care, 
prolonged and indefinite detentions without judicial 
oversight, insufficient food, overcrowding and suspicious 
deaths

Focus groups and interviews



Conclusion

Few clear benefits 

Political shift from an emphasis on human rights and 
inclusivity to exclusive national interest. 

Has broader implications for the type of society South 
Africans wish to build and live in.



The end. Thank you


