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The Declaration of a National State of Disaster 

 

On Sunday 15th March President Cyril Ramaphosa, using the provisions contained in the Disaster 

Management Act 57 of 2002, announced a National State of Disaster in response to the worldwide 

pandemic associated with the rapid spread of the Corona virus.  

Earlier on that day the Minister of Co-operative Governance and Traditional Affairs declared a 

national State of Disaster in the Government Gazette (No 43096). The President, echoing the main 

objective of the Act, cited the need to manage the disease, to protect the people of South Africa, and 

to minimise the impact of the virus on the economy and on the social wellbeing of the country. In 

announcing the State of Disaster, he said: “This will enable us to have an integrated and co-ordinated 

disaster management mechanism that will focus on preventing and reducing the outbreak of the 

virus.” 

The Disaster Management Act is designed to co-ordinate, mitigate and assist recovery in the wake of 

a disaster. Section1(a) of the Act defines a disaster as ‘a natural or human caused occurrence that 

causes disease, damage to property, infrastructure or the environment, or disruption of the life of the 

community.’ 

The Act further provides that such a declaration is valid for three months and can then be renewed on 

a monthly basis. It can at any time be revoked if the disaster no longer exists. The primary 

responsibility for the co-ordination, mitigation and prevention lies with the Cabinet, acting as an inter-

ministerial committee under the leadership of the President. This was mentioned in the President’s 

address to the nation.  

The Act also allows Ministers to use existing legislation in the areas of their competence to effect the 

necessary objectives of the Act. In the three hour press conference on the day after the declaration, 

various Ministers outlined their departments’ responses to the disaster, the way in which they would 

use existing legislation, and how they would co-operate in fighting the pandemic. These ranged from 

DIRCO’s border controls and visa controls to increased capacity for testing in medical facilities. The 

Minister of Justice, Ronald Lamola, indicated that while consideration would be given to a state of 

emergency, it was not deemed necessary at this point. Transport Minister Fikile Mbalula spoke to 

plans for establishing screening facilities at taxi ranks. The Defence Minister indicated that isolation 

areas were being created at military hospitals and that they would create space for the overflows from 



public hospitals. There was a consistent emphasis on co-operation and a profound sense of being in 

this together.  

On 18th March the President met with the leaders of all the political parties represented in Parliament. 

From all reports there is unanimity on the analysis of the situation and on the way forward. All 14 

parties pledged their support for the government’s measures and asked people to comply. 

The Act also makes provision for the issuing of regulations to enforce the government’s response. 

These regulations, gazetted by COGTA on 18th March, bring some coherence to the various responses 

announced by the President, such as the closure of schools till 15th April, and those announced by 

various Ministers.  The regulations critically spell out the responsibilities of Cabinet and the allocation 

of resources. These range from the use of military resources, including aeroplanes, to bring necessary 

relief and supplies to those in some way affected, to the identifying of suitable buildings to be used 

as isolation centres.  

Amongst the new regulations is one curtailing the sale of liquor between 6pm and 9am, and on 

Sundays and public holidays. It also restricts the number of people allowed to be present in any 

establishment that serves liquor to 50 people, and no applications for special licences for the sale of 

liquor at public events will be considered till further notice.  The 100 person cut-off for other types 

of gathering remains. Enforcement officers may disperse gatherings which exceed these numbers. 

It is critical to note that it is now an offence in terms of the regulations to misrepresent or to deceive 

others with regard to the nature of COVID-19, to misrepresent your or anyone else’s status, or to 

misrepresent the various measures taken by the government to deal with COVID-19. It is also an 

offence to intentionally expose a person to COVID-19. Offences are punishable by either a fine or 

imprisonment or both. The spectre of fake news obviously hangs heavily over this regulation. 

Regulation 4 provides for a warrant of arrest for a period up to 90 days for anyone who refuses 

quarantine or admission to a medical facility, or a medical examination that could include taking a 

bodily sample or mandatory prophylaxis. Persons with confirmed cases of COVID-19, or who are 

suspected of having the virus or of having been in contact with an infected person, are required to 

comply with measures taken by an enforcement officer in their duty of combatting the virus. All these 

regulations apply with immediate effect. 

On the morning of 19th March, President Ramaphosa engaged with various religious leaders. He used 

the hermeneutic of ‘being our sisters’ and brothers’ keepers.’ In doing so he emphasized the ethic of 

responsibility. He thanked religious leaders for finding alternative ways to ensure that the importance 

and solace of spiritual traditions are maintained, especially through the use of technology. He also 

asked them to strengthen their pastoral response to those infected and affected by the virus 

One final point. There is a great deal of discussion around the desirability or otherwise, and indeed 

the implications and consequences, of ratcheting up the State’s response to one of a State of 

Emergency. Even though the Minister of Justice has said that this is not necessary at present, he has 

not ruled it out completely. If it were to happen, it would be an indication that more severe measures 

were needed to bring the pandemic under control. It would also possibly indicate that we as a nation 

have not changed our behaviour sufficiently. Combatting COVID-19 demands the highest 

compliance from all of us. 
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