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On 16th April, Minister Dlamini-Zuma updated the regulations pertaining to the State of National 

Disaster. Over the past weeks various Ministries have received petitions from various sectors for 

different types of adjustments to the regulations, and the Minister’s update provided responses to 

some of those discussions. She also indicated that further changes were possible in the next few days 

as other petitions were given further consideration.   

It was the first comprehensive update since President Ramaphosa extended the national lockdown on 

12th April by a further two weeks. The Minister framed these regulations within a narrative that 

suggested a slow, cautious ‘enablement of economic recovery.’ Other commentators have spoken of 

it as the beginning of ‘a phased recovery of the economy.’ It was stated during the press briefing that 

it was too soon to give a definitive indication of the success or otherwise of the lockdown. Earlier in 

the week, Prof Salim Abdool Karim, who chairs the health ministry’s advisory committee, noted that 

this third week of the pandemic would be a crucial one for revealing the extent of the pandemic. He 

also spoke of a tool, the 95% confidence interval, which would yield an understanding of the 

effectiveness of the lockdown. In broad terms he indicated that if the number of new infections fell 

below 45 persons a day, it would have been effective. If it went beyond 90 a day then there was an 

increase. He called the numbers between 45 and 89 a tie-breaker situation, and added that if there 

were more than 1 in 1000 who had the virus then there would be a strong case to stay in lockdown. 

He also said that the decision to extend the lockdown or to lift it would not only be a function of 

maths or numbers but a consideration of a number of social factors. 

It is worth noting that these announcements were made against worsening situations in some parts of 

the world, especially in the UK where over 11 000 people have died from COVID-19. The UK, France 

and Belgium have extended their national lockdowns, while Italy, Spain and Germany have modified 

their lockdowns to allow for a strictly controlled resumption of some economic activity, including 

the opening of certain retail stores and work on some construction sites and in specific areas of 

industry. Despite the varied responses in Europe there is a consensus that any premature relaxation 

of lockdowns will reverse many of the gains made over the past few weeks. The announcements were 

also made at a time when President Trump decided to withdraw US funding to the World Health 

Organisation; a decision that has met with much criticism especially in the light of his having signed 

the G20 agreement pledging support for the WHO on 26th March.  

There is now greater clarity regarding the mining sector. Coal mining, which is essential for energy 

production, is allowed to operate at full strength while other mines are now permitted to work at 50% 

of their capacity; increases to this will be determined by the Minister of Minerals and Energy by 
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directive. It is interesting to note that the new regulations have dropped the word ‘essential’ as in 

‘essential mining’ and now just speak of mining. It is a bit unclear as to whether the 50% refers to the 

staff component or to the levels of production, but since the regulations are geared to deal with 

physical congestion, it probably refers to staff numbers. It is also not clear just how far ‘downstream’ 

associated activities can be regarded as part of a fair understanding of mining, for example, sale of 

the minerals, logistics around exports, etc. Many in the industry were hoping that the regulations 

would be more specific in this regard.   

Trade unions linked to the mining sector had made very strong representations around important 

safety issues, ranging from the need for regular testing and the difficulty of social distancing in 

cramped conditions, to adequate transport arrangements and proper quarantine facilities. The 

regulations lay down strict safety conditions for the resumption of work in the mines. These include 

direct support for the issues raised by the unions and the need for strict compliance with keeping 

records of the testing. It was also made clear that for the moment only South African workers were 

being allowed to return. Minister Mantashe indicated that foreign miners were still subject to their 

own countries’ lockdowns and negotiations for their return had not yet been finalised. 

Certain concessions have been made for the decongestion of the ports in SA where goods have been 

piling up, and where hitherto only goods linked to essential services could be moved. This has now 

been opened up for the movement of all goods except alcohol, unless the alcohol was necessary in 

the preparation of sanitisers. Cargo may also be exported from ports. 

The issue of funerals continues to be a highly sensitive one. Funerals are a hotspot for the spread of 

the virus, but they carry deep cultural and religious associations and it seeems that people are prepared 

to be less vigilant on this issue. Restrictions remain tight with regard to the numbers of attendees and 

the outright ban on night vigils. In addition, those requiring permits to travel now need to produce a 

copy of a death certificate before permits can be issued. If the tradition calls for a quick burial or 

cremation, within 24 hours for example, then a sworn affidavit must be obtained from the religious 

or cultural leader to this effect.  

Widely welcomed concessions have been made for those supplying essential services such as 

electricians, plumbers, mechanics, locksmiths, glaziers or tradespersons performing necessary 

services at residential homes. They will now have access to stores for necessary supplies, components 

and basic requirements. However such stores, warehouses and the like will have to keep a register of 

all purchases and those purchasing must make a formal declaration detailing the essential service and 

the purpose of the purchase. This declaration will need to be completed and stored. 

Also welcomed has been the provision for the sale of items relating to babies and toddlers. This ranges 

from clothes and cot mattresses to feeding bottles and various consumables. These may now be 

stocked by those who have permission to sell essential goods, including grocery stores, general 

dealers and supermarkets. 

Many will be unhappy that the ban on the sale of alcohol and cigarettes remains in place. 

Complex arrangements for the transport of children in compliance with various custody arrangements 

have been somewhat simplified, although the necessary paperwork and proof of relationships is still 

required. It is emphasised that care needs to be taken to ensure that there is no chance of contamination 

in the place where the child is to reside, and that any travel must be direct with no stop-overs, 

especially for social purposes. Concessions were also made for children who were caught by the 

lockdown while temporarily visiting places different to their regular abode. 
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Once again the Minister warned against the practice of evictions during the lockdown period. 

It bears repeating that those engaged in advocacy, especially around policy issues, are heartened by 

the fact that during this crisis, the practice of wide consultation, a more dialogical praxis and the 

fundamental principle of the lessening of burdens and the expansion of the common good, have 

guided many (though not all ) government departments in their policy formulations. There has also 

been purposeful engagement with the public and a more regular accountability for decisions and 

actions. This is exactly the kind of advocacy environment that should ordinarily be part of good 

governance. Civil society has to ensure that this present ‘normal’ remains the normal once this 

pandemic has passed. 
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