
 

 

 
 
 
 
 

 

 Our Hills and How We Climb Them 
 
 

1. Introduction  
 
This is the 500th Briefing Paper published by the 
Catholic Parliamentary Liaison Office (CPLO) 
since it was formed in 1997. Over the years, we 
have used these ‘century’ papers to offer an 
overview of one or other aspect of where we are 
as a country: how far we have travelled away from 
our divided and oppressive past; how far we still 
have to go; and what strengths and weaknesses 
propel us forward or hold us back.  
 
Our 100th paper (April 2004) considered 
Parliament, the central institution of our 
democracy and the one on which our office 
focuses primarily. The 200th paper (Feb 2009) 
looked back at the range of legislation and policy 
issues covered by CPLO in its first decade or so, 
and at how our work adapted itself to the changing 
political landscape. BP 300 (Oct 2012) was 
entitled A Fifth Estate? The Role and Power of Civil 
Society. It examined the crucial role played by our 
country’s thousands of civil society organisations 
which, taken together, are every bit as important 
to the maintenance of a vibrant democracy, and 
the delivery of its benefits, as are the 
representative, executive and judicial structures 
of government.  
 
The 400th paper (Feb 2016) analysed our 
tendency to take too many things for granted – to 
assume “that things will continue positively, or 
that negative trends will reverse themselves 
automatically.” Such thinking leads to the habit of 
doing the same things over and over, adhering to 
the same policies, voting along the same class, 
ethnic and racial patterns, and somehow 
expecting different outcomes.  
 
IN BP400 we wrote that, 22 years after democracy, 
“our country appears beset by deeper and more  

 
 
serious challenges than at any time since 1994.” 
Little did we know!  
 
 
2. Always Another Hill…    
 
In 2016 the new catchphrase was ‘state capture’; 
now it is ‘lockdown’. Then, the main threat was 
internal and the damage was self-inflicted. The 
governing party, turning a blind eye to abundant 
evidence of corruption and crookery, had handed 
power to a self-serving clique centred on the Zuma 
and Gupta families; the immense harm done in 
those years has not yet been fully discovered or 
computed.   
 
Now, the threat is one that originated far away 
and, while the government has been working hard 
to limit the damage, we may well find that our 
people will suffer materially more from the virus 
and its counter-measures than they did from the 
effects of state capture.   
In this sense it represents, in Nelson Mandela’s 
famous phrase, ‘another hill to climb’, as the 
cartoonist Zapiro depicted it recently, with the 
elderly Madiba gazing at the steep-sided 
coronavirus curve.   
 
Indeed, despite our many positive achievements 
since 1994, there is a sense in which we have 
always been in one crisis or another. Apartheid 
was a decades-long crisis itself, in an obvious way 
for the oppressed majority, but also for the white 
minority who fooled themselves into believing 
that their privileged position could last 
indefinitely and that there would never be a price 
to pay for it. Then, just as the majority was 
acquiring political power, the country was hit by 
HIV/AIDS – a pandemic which was, and perhaps 
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still is, far more socially and economically 
devastating than COVID-19, though without the 
intensity of the present disruption.  
 
The late 90s was also the time of the arms deal, one 
of the first indications of how easily the new 
government could be diverted by narrow, 
sectional interests into massively wasteful, and at 
least partially corrupt, expenditure at the expense 
of persistent social needs. We have only to reflect 
on the fact that, while we have tens of billions of 
Rands of fighter jets and submarines effectively 
mothballed and useless, children all over the 
country still go to schools with pit toilets. 
 
Even in the period of the early 2000s, which is 
often touted as a mini-golden age, with balanced 
budgets and tax cuts, we lived with 
unemployment, poverty and crime levels which 
would have been regarded as the stuff of crisis in 
most democracies. But because we were already 
used to such levels they did not feel critical (except 
to those on the receiving end, of course). 
 
2008 brought the international financial crisis – 
not our fault – and the first episodes of load-
shedding – very much our fault. The latter was a 
sign of the deepening malaise among state-owned 
enterprises generally. The now familiar triad of 
incompetent management (mostly due to the 
policy of cadre deployment), lack of clear direction 
from government, and pervasive private sector-
inspired corruption, was eating away at these vital 
national assets.  
 
The governing party’s response was to do away 
with the Scorpions, the one institution that was 
showing some promise in tackling this malaise, 
and to appoint a succession of pliable lawyers to 
senior positions in the National Prosecuting 
Authority. And that, of course, prepared the 
ground for the era of state capture, certainly the 
period of deepest political crisis that we have had 
since 1994. 
 
Against this background, COVID-19 is merely 
another hill to climb. How we climb it, and how we 
have climbed some of the other hills in our recent 
history, tell us much about how well we are 
running our country.     
 
 
3. The State of Governance    
 
The COVID-19 crisis provides a useful lens 
through which to examine broader questions of 

how we are governed. Four aspects, particularly, 
come to mind.  
 
3.1. Openness and accountability 
 
The first point to note is the difference between 
the way this pandemic is being handled and the 
way HIV/AIDS was handled 20 years ago. Then, 
we had a President whose first response was 
effectively to deny the seriousness of the disease; 
and a health minister who touted various quack 
remedies for it. Government’s lack of urgency, 
refusal to follow scientific advice, and 
determination to politicise the disease in global 
terms, directly contributed to hundreds of 
thousands of deaths. Ultimately, it was the 
combination of civil society activism and judicial 
fortitude, both bolstered by the Constitution’s far-
sighted provisions that turned the tide and forced 
the governing party to confront the pandemic. 
 
With COVID-19 the experience has been markedly 
different, and better. Government responded 
quickly and comprehensively; it harnessed the 
talents of epidemiologists and other medical 
experts, and by and large followed scientific 
advice; it has largely refrained from politicising 
the crisis; and both the President and the health 
minister have been models of calm, accountable 
and communicative leadership. 
 
Yes, we are only too well aware that there have 
been various failings too. Mixed messages on 
things like cigarette sales; some confusion on how 
the moves to the various levels will be managed; 
apparent inconsistencies or absurdities around 
what can be sold and which activities can resume 
when. But these missteps must surely be placed in 
their proper perspective: with the possible 
exception of Australia and New Zealand, both 
well-resourced, first-world nations with small, 
affluent populations, no country has kept its 
infection and death rates as low as we have, three 
months into the pandemic.  
 
This openness and accountability with regard to 
the pandemic is to a large extent characteristic of 
the Ramaphosa administration. Much of his 
presidency before the pandemic struck was 
devoted to uncovering and repairing the mess he 
inherited from Jacob Zuma. The extensive use of 
commissions of enquiry, the renovation of 
institutions such as SARS, the NPA and the Hawks, 
and the frustratingly slow process of fixing the 
SOEs are, at a deep level, about accounting to the 
nation for the ANC’s gross arrogance, and 
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misgovernance of the country, during the Zuma 
era. 
However, if Mr Ramaphosa’s overall tone and 
approach, and that of some of his ministers, tell us 
something good about how we are governed in 
2020, the picture is unfortunately not yet a 
consistent one. 
 
3.2. The tendency to authoritarianism  
        
At the risk of over-simplifying things, politicians 
who understand that public office is supposed to 
be about service tend towards accountability; 
whereas those who see politics as primarily about 
power and control tend towards authoritarianism. 
Both these tendencies are apt to manifest 
themselves more patently in times of crisis, and 
this is indeed precisely what we have seen over 
the last few months.  
 
A number of ministers and senior officials 
appeared to lose sight of the fact that they are 
ultimately all civil servants. One SANDF general 
went as far as to inform Parliament that “you are 
not our client” and that the military would account 
only to the President. We have seen ministers 
issuing decrees (about things like the sale of hot 
food, for example) without following the correct 
procedure for the enactment of regulations. The 
police minister has claimed on behalf of the SAPS 
various powers that they simply do not have, such 
as demanding that smokers produce a receipt if 
they are found with cigarettes in their cars.  
 
There are many other examples of what some 
commentators, perhaps with a degree of 
hyperbole, have called “a slide into 
authoritarianism”.1 What is important to realise is 
that this is not something that has suddenly 
emerged in the response to COVID-19. It is part of 
the ANC’s make-up, stemming from its long 
history as a liberation organisation. It is usually 
kept in check, but it surfaces often enough to be 
more than just an aberration. Although Bheki Cele 
has come in for a lot of criticism recently, a 
number of his predecessors as police minister 
displayed equally authoritarian tendencies.  
 
Even in the field of health this tendency is 
apparent. Back at the height of the AIDS pandemic 
successive health ministers, Nkosazana Dlamini-
Zuma and Manto Tshabalala-Msimang, (mis)used 
their positions in order to punt spurious remedies 
such as Virodene, beetroot and the African potato. 
Elevating personal preferences above objective 
facts or the scientific consensus, regardless of the 
harm caused, is a hallmark of authoritarianism.2 

Many have argued that the ban on tobacco sales 
under the lockdown is not justified on virus-
related medical grounds, but is rather a ‘pet’ 
project of Dr Dlamini-Zuma and some of her 
colleagues.  
 
3.3. Statism  
 
Closely allied to the problem of authoritarianism 
is the phenomenon of statism – the notion that the 
state should be the primary, if not the sole, agent 
in economic and social matters. The COVID-19 
crisis has given us a classic example of this 
tendency: draft regulations were drawn up by the 
Department of Social Development which 
purported to grant the government complete, 
centralised control over the distribution of food 
relief by civil society organisations and 
community groups; and similar regulations were 
in fact implemented in Gauteng, despite their 
having no legal basis. Substantial public pressure 
and the threat of court action seem to have 
dissuaded the authorities from adopting the policy 
formally. 
 
Once again, there is nothing new about this; many 
would argue that it is part of the ANC’s DNA.3 We 
can see it in the reluctance to allow the private 
sector to enter the electricity-generation business, 
an attitude that has contributed very significantly 
to the problem of load-shedding. And it is also 
behind the apparent determination to create a 
new state-owned airline out of the wreckage of 
SAA. The fact that well over R20 billion has been 
lost already in the government’s failed attempts to 
keep it going, and the fact that the state-owned 
feeder airline, SA Express, is bankrupt (while the 
privately-owned feeder, SA Airlink is doing well), 
mean nothing to those in the government who 
cannot shake off their ideological attachment to 
the idea that the state must be in charge of as much 
of the economy, and of the social fabric, as 
possible.  
 
3.4. Lip-service to the Constitution 
 
Far more concerning than the problems of 
authoritarianism and statism has been the way in 
which a crucial, and very powerful, part of the 
state’s machinery simply ignored the Bill of Rights 
almost as soon as the national state of disaster was 
declared.  
 
"It will only be skop, skiet en donder when 
circumstances determine that. For now we're a 
constitutional democracy,” said the Minister of 
Defence, Nosiviwe Mapisa-Nqakula shortly after 
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the deployment of the army was announced at the 
end of March.4 There are, of course, no 
circumstances in a constitutional democracy 
under which it is acceptable for the military to 
‘skop, skiet en donder’ the citizens that it is 
supposed to be protecting. As for the minister’s 
notion that we are a constitutional democracy “for 
now”, this seems to imply that she thinks that the 
time might come when the tenets of constitutional 
democracy can be put aside. Both these utterances 
reveal a very poor understanding of both the letter 
of the Constitution and its broader value-scheme. 
Police Minister Bheki Cele has echoed his 
colleague’s views promising, for example, that as 
part of their effort to prevent the unlawful sale of 
alcohol, police would destroy the infrastructure of 
such sales. As Prof Pierre de Vos pointed out, this 
was  

“part of a pattern of law-and-order-inclined 
cabinet ministers sending a signal to members 
of the SAPS and the SANDF to ignore the law 
and to use as much force as they deem fit to 
punish members of the public for perceived 
transgressions of the lockdown regulations 
(even if these ‘transgressions’ are in fact not 
transgressions).”5 

 
As we know very well, this is not an academic 
matter. A number of citizens have died at the 
hands of the army and police during the lockdown, 
including one man, Collins Khosa, whose ‘offence’ 
was to be drinking a beer in his own yard. 
 
Once again, this willingness to abandon the 
Constitution is not a new phenomenon. The whole 
state capture project was a rejection of the 
Constitution’s foundational values and of 
numerous specific provisions relating to 
governance, public administration and the state’s 
financial affairs. Many would argue that the 
practice of cadre deployment, a cornerstone of 
ANC policy, is also repugnant to the Constitution, 
since it conflates party and state, making the latter 
the servant of the former.  
 
To this can be added a long list of unconstitutional 
commissions and omissions by the governing 
party, from its failure to take HIV/AIDS seriously, 
to its appointment of various individuals found 
unfit for public office and, just a few years ago, the 
virtual collapse of the social grant system. As the 
present crisis demonstrates, in some crucially 
important aspects the constitution’s key values 
have failed to make the leap from the page into the 
hearts and minds of those who govern us. 
 
 

4. Good News: The Tendency to Self-Correct 
 
It has been observed a number of times that South 
Africa has a habit of taking itself to the brink and 
then, when it is almost too late, pulling itself back. 
Certainly, that is one way of describing what 
happened in the years from the late 1980s to 1994, 
when a collapse into virtual civil war seemed 
likely on more than one occasion.  
 
It is also what happened within the ANC in 
2016/2017, when the massive, institutionalised 
corruption overseen by Jacob Zuma and his close 
circle, and connived at by the majority of the 
party’s national and provincial leaderships, began 
to be reined in, culminating in election of Cyril 
Ramaphosa as ANC president in December 2017.  
The COVID-19 crisis, though not of our making, 
also threatens to send us to the brink, mainly 
economically but also, if the worst predictions 
should be realised, socially. And, since populism 
and opportunism always feed on a crisis, it could 
also have profoundly negative political 
consequences: it is not beyond imagining that the 
erstwhile pro-Zuma faction in the ANC, implicitly 
allied with populist opposition leaders, might be 
tempted to launch a challenge against Cyril 
Ramaphosa based on some real or imagined 
mishandling of the pandemic.  
 
Fortunately, if we do indeed have a habit of pulling 
back from the brink, it is not just due to good luck. 
There are identifiable reasons for it. 
 
4.1. Integrity and goodwill 
 
The ANC is not monolithic. Even when Thabo 
Mbeki would brook no internal opposition to his 
disastrous AIDS policies, and even in the worst 
days of the Zuma kleptocracy, there were plenty of 
ANC leaders and ordinary members willing, as the 
late Ben Turok described it in his autobiography, 
to put their heads above the parapet and criticise 
what they saw as wrong and as a betrayal of the 
movement’s history. It was those people who 
(very narrowly, it must be admitted) won the day 
in December 2017 when Mr Ramaphosa was 
elected to lead the party. They are still there, still 
battling for constitutionalism, for financial 
probity, for a government that truly serves the 
people.  
 
The COVID-19 crisis has certainly seen some 
senior party figures who are not necessarily of this 
positive tendency grabbing headlines, but it would 
be a mistake to think that they are in the majority. 
There is more integrity and what might be called 
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constitutional goodwill in the ANC’s top ranks now 
than there has been for some time.      
  
4.2. Constitutional design 
 
The separation of powers set out in our 
Constitution makes it difficult for one branch of 
government to permanently exceed its mandate 
and competence; it will tend to be reined in by one 
of the other two branches. In our recent history it 
was mostly the judiciary that curtailed the 
excesses of the executive, but the legislature also 
did so on some occasions. The opposition parties, 
especially, took whatever opportunities they 
could to hold the Zuma government to account 
and to expose its corruption and 
maladministration.  
The Constitution also provides us with a set of 
relatively powerful ‘State Institutions Supporting 
Constitutional Democracy’ – usually knows as the 
Chapter 9 Institutions – many of which did good 
work to limit the damage inflicted by the years of 
state capture. Even if one or two of these 
institutions are in a weakened state at the 
moment, the others are still active and faithful to 
their mandates.   
 
4.3. Courts and civil society 
 
The South African judiciary has earned a 
reputation for independence and impartiality that 
very few countries can boast of. Its constitutional 
jurisprudence, especially, has been rigorous, 
consistent and always focused on ensuring the 
correct balance between people’s rights and 
freedoms on the one hand, and the legitimate 
exercise of state power on the other. Whenever 
the executive, and sometimes Parliament, has 
attempted to carry out unconstitutional policies or 
adopt unconstitutional legislation, the courts – if 
asked to do so – have invariably intervened and 
provided an appropriate remedy.    
 
The last point highlights the fact that the courts 
cannot act unless approached to do so. They have 
no investigative powers and they cannot 
themselves initiate litigation. This is where the 
role of civil society has been crucial. On literally 
thousands of occasions over the last 25 years, 
CSOs have made the essential initial approach that 
has allowed the courts to exercise their 
constitutional powers to the full, and thereby curb 
the excesses, failures and omissions of the 
executive, at all levels of government; and to rule 
on the constitutionality of legislation, regulations 
and policies.  This partnership between the courts 
and civil society has been, and will continue to be, 

a vital guarantor of democratic and accountable 
governance in our country.   
 
4.4. The multi-party system 
 
Like civil society, many opposition parties have 
gone the judicial route when they have felt that 
something unconstitutional needed to be 
corrected. But their role in securing democracy 
has been much wider than that. Most obviously, 
they use the processes and mechanisms of 
Parliament in order to probe and publicise 
instances of misgovernance, to contribute to 
sound legislation, to conduct proper oversight of 
the executive, and to present alternative views 
and insights in policy debates.  
None of these things would be possible without a 
multi-party system, the existence of which not 
only keeps the governing party on its toes, but also 
presents the electorate with a range of options. 
Even in South Africa, where the same party has 
comfortably won every general election since 
1994, the fact that the official opposition holds 
power in one province, and that it has held power 
in various metropolitan municipalities, provides 
voters with an opportunity to compare regimes. 
This, in theory at least, acts as a motivation for the 
governing party to do a better job and to be more 
responsive and accountable than it might 
otherwise be.       
 
All of these factors have been observable in the 
efforts to deal with COIVD-19, and have enhanced 
those efforts. There can be no doubt that the bulk 
of Mr Ramaphosa’s administration consists of 
people of goodwill and integrity. Despite a number 
of well-publicised absurdities and inconsistencies 
in the regulatory scheme surrounding the 
lockdown, government has communicated its 
plans and intentions fairly well. With the glaring 
exception of the security cluster, levels of 
accountability have been good. Civil society and 
opposition parties have been quick to approach 
the courts and have succeeded in having certain 
rules and regulations set aside or modified. It is 
clearly too soon to judge how successful the DA 
administrations in Cape Town and the Western 
Cape will be in dealing with the virus but, despite 
this region bearing the early brunt of the 
pandemic, they seem to be working proactively 
and effectively.        
 
 
5. Conclusion 
 
Virtually every country in the world is being tested 
by the COVID-19 pandemic. Some that might have 
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been expected to deal with it most competently 
have underestimated its seriousness. Much 
hubris, complacency and arrogance has been on 
display, and some governments have the deaths of 
thousands of their citizens on their hands. In 
general, the more authoritarian, more corrupt, 
and less accountable regimes are dealing worst 
with the problem; so are those with weak 
judiciaries and civil societies.  
 
Our government has been accused of taking the 
virus too seriously, of over-reacting, and of 
endangering the economic futures of millions in 
order to save a few thousand lives. Only time will 
tell whether this charge is an accurate one but, as 
the death-tolls in Brazil, the USA, and the UK, and 
the alarming rise in infections in Iran and Russia 
all show, it is surely better to over-react than to 
under-react when faced with this kind of crisis. 
What this paper has tried to show is that these are 
matters of good governance, of political 
accountability, of the proper exercise of 

constitutional mandates. On these criteria, South 
Africa is doing acceptably well. We came through 
the political crisis of the Zuma years 
institutionally, politically and economically 
damaged, but intact; we will in all likelihood come 
through the COVID-19 crisis economically 
severely damaged, but politically and 
institutionally healthier.     
And then, there will be other challenges to deal 
with. The steepness of the slope we are currently 
struggling up may have made us temporarily 
forget the other hills – inequality, unemployment, 
entrenched corruption, unsustainable public debt, 
a culture of violence, and so on. But they are still 
there, waiting for us. As Madiba said, “After 
climbing a great hill, one only finds that there are 
many more hills to climb…  I can only rest for a 
moment…”  
 
_________________________________________________________ 
Mike Pothier 
Programme Manager  

 

1 https://www.news24.com/Columnists/GuestColumn/opinion-post-covid-19-will-south-africa-slide-into-a-
xenophobic-and-authoritarian-state-20200515; https://www.dailymaverick.co.za/article/2020-04-30-an-iron-
curtain-is-falling-on-our-freedom/  
2 This can be seem all over the world during the present crisis. The ascientific approach of leaders like Donald Trump 
and Jair Bolsonaro are cases in point.  
3 It is worth recalling that, in one of his first major statements after being released from jail, Nelson Mandela reiterated 
the ANC’s commitment to nationalising the banks, the mines and monopoly industries. See 
https://mg.co.za/article/1990-01-26-we-will-nationalise-mandela/  
4 https://www.timeslive.co.za/politics/2020-03-25-no-skop-skiet-en-donder-from-sandf-during-lockdown-unless-
they-have-to/  
5 https://constitutionallyspeaking.co.za/bheki-celes-skop-skiet-en-donner-approach-encourages-police-criminality-
but-will-parliament-hold-the-minister-accountable/  
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