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Pit Latrines and the Rights of the Child 

 

‘Every child has the right to be protected from maltreatment, neglect, abuse or degradation’ 

Section of 28 of the Constitution 

 

The continued use of pit latrines in largely rural schools has long been a matter of major concern. The 

Minister of Basic Education has repeatedly given assurances that they will be phased out. However, 

various reports indicate that there are about 4000 schools throughout the country where pit latrines 

remain the only form of sanitation. Provincial departments of education across the country have done 

little to remedy this situation. Both little Michael Komape from Limpopo and Lumka Mkhethwa from the 

Eastern Cape drowned in pit latrines. They were each five years old. Oratilwe Dilwane, who was also 

five years old, fell into a pit latrine in North West province. He swallowed excrement and was severely 

injured.1 

This week has seen the unfolding story of an incident in which the principal of Luthuthu Primary School 

in the Ugie area of the Eastern Cape allegedly coerced a grade 4 learner into retrieving his cell phone 

from a pit latrine. Investing the case, Captain Khaya Tonjeni said, “It is alleged the suspect made an 11-

year-old child undress and enter a toilet that was full of human faeces. The child was allegedly tied with 

a rope on the upper body and lowered in the toilet pit by other learners in an effort to retrieve a cell 

phone that fell into the pit latrine.”2 This young boy was placed at risk and his rights to “well-being, 

education, physical or mental health or spiritual, moral or social development” which are enshrined in 

Section 28 of the Constitution, were compromised.  

The Eastern Cape Education Department has suspended the principal of the school and there are 

criminal charges pending against him for attempted murder, while the South African Council for 

Educators has called for him to be removed from the register of employees of the department with 

immediate effect. The case came to the attention of the authorities through the agency of the Khula 

Community Development Project, which advocates for children’s rights in the Eastern Cape, after initial 

concerns expressed by parents were ignored by the school. The Provincial Department of Social 

Development has arranged for trauma counselling. The child is severely traumatized and does not wish 

to return to school for fear of ridicule and secondary victimization.   

The Eastern Cape Education MEC, Fundile Gade, said that “as the department we believe this behaviour 

shows a lack of respect for our children ... This is because the SA Schools Act regards teachers as 'in loco 

parentis', which means when simply translated: an educator is a parent who is with the child at the 

school. Therefore, we really are embarrassed by such behaviour that seeks to destroy the noble 

profession of teaching.”3 This scandalous occurrence is a horrible example of what can happen when 



systemic neglect and blatant disregard of the rights of the child collide, creating circumstances which 

can even compromise the life of the child.  

The loss of a cell phone was the catalyst in this situation, which disrupted the whole school. Cell phones 

have become the most treasured of all possessions. We manage our lives through our cell phones; they 

have become almost an extension of ourselves, and the kind of cell phone you have is a status symbol. 

They are also very expensive to replace.  

This might go some way to explain the principal’s panic at the loss of his phone. However, lowering a 

child into a narrow, dark pit latrine full of faeces, bacteria and dangerous fumes in the vain hope of 

retrieving it, resulted in the violation of almost all the right of this child. We would do well to be 

reminded of the Preamble of the African Charter on the Rights and Welfare of Child: “That the child, due 

to the needs of his physical and mental development, requires particular care with regard to health, 

physical, mental, moral and social development, and requires legal protection in conditions of freedom, 

dignity and security.”4 

The following articles discuss these issues in more detail: 

https://www.news24.com/news24/southafrica/news/principal-arrested-for-allegedly-forcing-pupil-

into-pit-toilet-to-search-for-his-cellphone-20210316 

https://www.news24.com/news24/Columnists/GuestColumn/safe-sanitation-in-rural-schools-a-

dream-deferred-2 

https://www.news24.com/news24/southafrica/news/principal-suspended-for-forcing-pupil-into-

pit-toilet-to-se 

https://www.groundup.org.za/article/principal-suspended-allegedly-coercing-learner-strip-naked-

and-search-his-cell-phone-fell-pit-latrine/ 

https://www.news24.com/news24/SouthAfrica/News/girl-5-dies-after-falling-into-pit-toilet-at-

eastern-cape-school-20180315 

https://www.news24.com/news24/southafrica/news/girls-pit-toilet-death-reveals-sad-state-of-

school-sanitation-ngos-20180316 

https://www.news24.com/news24/SouthAfrica/News/another-child-drowns-in-a-pit-toilet-
20180705 

https://www.sowetanlive.co.za/news/south-africa/2019-12-18-family-of-boy-who-drowned-in-

school-pit-toilet-to-get-more-than-r1m-payout/ 

https://www.globalcitizen.org/en/content/south-africa-safe-toilets-section-27-pit-latrines/ 

https://www.jacarandafm.com/news/news/eastern-cape-principal-forces-pupil-recover-phone-pit-

latrine/ 
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1 https://www.polity.org.za/article/have-hundreds-of-kids-drowned-in-school-pit-latrines-in-south-africa-
2019-01-25  
2 https://www.groundup.org.za/article/principal-suspended-allegedly-coercing-learner-strip-naked-and-
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3 https://www.timeslive.co.za/news/south-africa/2021-03-16-primary-school-principal-suspended-for-
lowering-pupil-into-pit-toile  
4 https://www.acerwc.africa/wp-
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