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1. Introduction

This year the US State Department issued the 
22nd edition of the Trafficking in Persons Report. 
It is once again a comprehensive analysis of the 
scourge of human trafficking and the attempts of 
various countries, 188 in all,1 to combat it. In the 
words of Secretary of State Anthony Blinken, 
“human traffickers violate [the] most basic right 
to freedom. Traffickers’ exploitative practices 
affect every country in the world, including the 
United States, by diminishing and destroying our 
communities, sense of security, and the global 
economy. This year’s Trafficking in Persons 
Report turns the spotlight to illuminate more 
clearly the impact of human trafficking on our 
global community and underline various actions 
we can take as individuals, and as a society, to 
combat this deplorable crime everywhere, but 
especially in the most at-risk communities”.2

Each year the report assigns a tier ranking to 
various countries based on their policies, com-
mitment to carrying out the Palermo Protocol, 
protecting victims, securing convictions and 
prosecutions, and establishing partnerships 
with other agencies to combat this crime.

This year there is a particular appreciation of the 
fact that any strategy to combat trafficking must 
include, and indeed prioritise, the voices and 
experiences of survivors. Kari Johnstone, writing 
in the report, says: “As a critical means to contin-
uously improve anti-trafficking efforts, stake-
holders should engage with survivors of human 
trafficking; to listen to, learn from, and lift the 
voices of those with lived experience. This year’s 
introduction centers on survivor engagement 
and highlights the vital role that survivors of 
human trafficking play in developing and imple-

menting survivor-led, trauma-informed, and 
comprehensive victim-centered approaches to 
human trafficking.”3

2. Background

There is every indication that this heinous crime, 
which Pope Francis has called “an open wound 
on the body of contemporary society, a scourge 
upon the body of Christ. It is a crime against 
humanity”,4 is in fact on the increase.

In a report released in September 2022, the 
STATISTA research agency indicated that, 
“despite increased international attention and 
resources from states and other non-govern-
mental institutions, the number of people falling 
victim to human trafficking around the world 
continues to grow. Between 2008 and 2019 the 
number of human trafficking victims identified 
worldwide more than quadrupled, from around 
30 000 to nearly 120 000. With the COVID-19 
pandemic, the number of trafficking victims fell 
as travel restrictions made human trafficking 
more difficult. However, trafficking in persons is 
an illegal practice that is shaded in secrecy, and 
it is therefore nearly impossible to measure it in 
its entirety.”5

Statistics from the United Nations show that the 
most common form of human trafficking (79%) 
is sexual exploitation. The victims of sexual 
exploitation are predominantly women and girls. 
Surprisingly, in 30% of the countries which pro-
vided information on the gender of traffickers, 
women make up the largest proportion of traf-
fickers; in some parts of the world, women traf-
ficking women is the norm. The second most 
common form of human trafficking is forced 
labour (18%), although this may be a misrepre-
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sentation because forced labour is less frequent-
ly detected and reported than trafficking for 
sexual exploitation. Worldwide, almost 20% of 
all trafficking victims are children. However, in 
some parts of Africa and the Mekong region, chil-
dren are the majority (up to 100% in parts of 
West Africa).6

The number of people trapped in human traf-
ficking more than doubled in the 2021-22 finan-
cial year in South Africa, according to the latest 
Trafficking in Persons Report. From April 2021 to 
March 2022, 83 people were trafficked, com-
pared with 16 people the year before. Of the 83 
people, 74 were referred for care. In addition, 24 
children were trafficked, but were found and 
referred to care by non-profit organisations, and 
62 potential victims were identified. The Nation-
al Human Trafficking Hotline received 2 146 
calls in 2021. As a result, 20 people were removed 
from exploitation.7

In a critical analysis of the recent report, G E van 
der Vink argues that, alongside commitments to 
a rights culture, a bigger investment into demo-
cratic institutions, cultures and policies needs to 
occur. “Our analysis indicates that investments 
in democratic institutions and individual rights 
may be significantly more influential than law 
enforcement, and the traditional economic theo-
ry for TIP vulnerability may be an oversimplifi-
cation. Most significantly, the large number of 
attributes with small but statistically significant 
correlations with TIP tier levels confirms that 
TIP has many causal relationships.”8

The report also pays special attention to the 
sharp rise in factors such as family involvement 
in recruitment of victims, the vulnerability of 
LGBTQI+ persons, the increased usage of tech-
nology, and corruption within government 
bureaucracies and financial institutions.9

While no one denies the importance and thor-
oughness of the report, there are voices that 
accuse the State Department of political bias, 
partisan assessments, and political interfer-
ence.10 These are not simply empty threats, as 
countries on Tier 3 face the suspension of funds 
and other means of support from the US govern-
ment, which could have serious implications for 
those countries. One of the contested political 
assumptions in the report (with regard to the 
three countries analysed below) is that Cuban 
medical personnel working in our region may 
have been forced by their government to come to 

work here, and that this constitutes trafficking. 
This assertion is felt by some observers to be 
part of the USA’s political narrative, and not nec-
essarily understood by all to be true.

2. The Ranking System

The report places each country into one of four 
tiers, as mandated by the USA’s ‘Victims of 
Trafficking and Violence Protective Act of 2000’ 
(TVPA). This placement is based not on the size 
of a country’s problem but on the extent of gov-
ernment efforts to meet the TVPA’s minimum 
standards for the elimination of human traffick-
ing, which are generally consistent with the 
Palermo Protocol.

Tier 1 ranking indicates that a government’s 
efforts to address the problem meet the TVPA’s 
minimum standards. To maintain a Tier 1 rank-
ing, governments need to demonstrate apprecia-
ble progress each year in combating traffick-
ing. Tier 1 represents a responsibility rather 
than a reprieve. Namibia is the only African 
country in this category.

Tier 2 includes countries whose governments do 
not fully meet the TVPA’s minimum standards, 
but which are making significant efforts to bring 
themselves into compliance. Several neighbours 
of South Africa feature in this category, including 
Mozambique, Malawi and Botswana..

Tier 2 Watch List: What distinguishes this tier is 
that there is an increase either in the numbers or 
the severity of trafficking, with no proportionate 
response from the governments concerned. It is 
also noted that there are significant failures to 
increase investigations, prosecutions, convic-
tions and services to victims. South Africa is 
joined in this category by neighbours Lesotho 
and Zimbabwe.

Tier 3 comprises countries whose governments 
do not fully meet the TVPA’s minimum standards 
and which are not making significant efforts to 
do so. This tier also takes into account issues 
such as poor budgetary allocation, issues of com-
plicity of officials with perpetrators, and curtail-
ment of investigations and legal processes. 

3. Country Profiles 

The report has placed the three countries report-
ed on in this paper as follows: South Africa is 
placed in Tier 2 Watch List, while Botswana is in 
Tier 2. eSwatini is on Tier 2 Watch List. In look-
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ing at these countries we quote the summaries 
as given in the report, so that in the realm of 
contested ideas we captures the judgements 
accurately, as they stand, and they are thus 
allowed to speak for themselves.

It is worth adding that, while South Africa is a 
key country of destination, much more so than 
the other two, all three countries are critical 
transit routes. Trafficked persons are used for 
sex-slavery but also increasingly in forced labour. 
An increasing number of men are being traf-
ficked, especially to provide cheap labour. In 
addition, the Borgen Report in 2021 mentioned 
that the bulk of people trafficked in South Africa 
are South Africans trafficked internally.11

3.1. South Africa

The critique of the South African response and 
the reason for keeping it in Tier 2 Watch List is 
captured in the following paragraph. 

“The Government of South Africa does not fully 
meet the minimum standards for the elimination 
of trafficking, but is making significant efforts to 
do so. These efforts included continuing to pros-
ecute and convict traffickers, sentencing convict-
ed traffickers to substantial terms of imprison-
ment, and continuing a few investigations into 
officials allegedly complicit in trafficking. In 
addition, the government passed and began 
implementing, including training officials on, 
standard operating procedures (SOPs) for refer-
ring trafficking victims to care. However, the 
government did not demonstrate overall increas-
ing efforts compared to the previous reporting 
period, even considering the impact of the 
COVID-19 pandemic on its anti-trafficking capac-
ity. Corruption and official complicity in human 
trafficking remained a significant obstacle, and 
the government did not take action in most 
reported cases. Law enforcement was notably 
less engaged on trafficking during the reporting 
period, and multiple observers reported that 
agencies did not investigate some reported traf-
ficking cases, even when they had the resources 
and co-operative survivors to help build cases. 
While the government maintained modest shel-
ter and protection services for victims, it identi-
fied substantially fewer victims and only referred 
approximately half of those identified to care. 
Moreover, some law enforcement continued to 
inappropriately arrest and detain suspected 
sex-trafficking victims during raids targeting 
commercial sex establishments. The government 

removed, and did not replace, a key official who 
led inter-ministerial anti-trafficking efforts, 
which hampered co-ordination. For the eighth 
consecutive year, the government did not pro-
mulgate implementing regulations for the 2013 
Prevention and Combating of Trafficking in 
Persons (PACOTIP) Act’s immigration provi-
sions. Therefore South Africa remained onTier 2 
Watch List.”12 

It is also worth noting that the report contains a 
section which underlines the vulnerability of 
undocumented persons, especially children: 
“Undocumented children, including many child 
trafficking victims from Mozambique, the 
Democratic Republic of the Congo, and 
Zimbabwe, are unable to access education and 
government services, which increases their risk 
of statelessness and vulnerability to trafficking. 
Recruiters entice women from the Middle East, 
Asia, and countries bordering South Africa with 
offers of legitimate employment, but upon arriv-
al, some subject the women to domestic servi-
tude or forced labour in the service sector.”13 

3.2. Recommendations for South Africa

In the light of the above analysis the report pri-
oritised the following recommendations:

•	 Increase efforts to investigate, prosecute, 
and convict officials complicit in trafficking 
crimes, as well as traffickers within orga-
nized crime syndicates, including cases of 
online exploitation.

•	 Increase training for South African Police 
Service (SAPS) officers on trauma-in-
formed interviewing techniques, as well as 
victim identification and referral standard 
operating procedures (SOPs), and train 
specialized investigators on human traf-
ficking investigations and computer foren-
sics to investigate online exploitation.

•	 Increase resources and training for front-
line responders to effectively use victim 
identification and referral SOPs to identify 
trafficking victims, including by screening 
for trafficking indicators among vulnerable 
populations, such as individuals engaging 
in commercial sex, children, LGBTQI+ per-
sons, refugees, migrants, and Cuban medi-
cal workers, and systematically refer traf-
ficking victims to care.

•	 Pass, promulgate, and implement the 
Department of Home Affairs (DHA) immi-
gration provisions in Chapters 3 and 7 of 
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PACOTIP, including Sections 15, 16, and 
31(2)(b) (ii), and ensure the issuance of 
appropriate immigration status and identi-
fication documents for trafficking victims.

•	 Increase collaboration between NICTIP, 
Provincial Task Teams (PTTs), and civil 
society to integrate referral and response 
systems, and include all stakeholders, 
including civil society and survivors, in the 
renewal of the National Policy Framework 
(NPF).

•	 Implement policies to disconnect the 
requirement for victims to participate in 
investigations and prosecutions in order to 
be formally identified and receive traffick-
ing victim status.

•	 Increase outreach and awareness efforts to 
vulnerable populations, especially for those 
engaging in commercial sex, in rural and 
agricultural communities, and foreign 
migrants.

•	 Formalize a confidential reporting mecha-
nism for civil society to safely report allega-
tions of official corruption and complicity 
in trafficking crimes directly to the govern-
ment for vigorous investigation.

•	 Extend the availability of drug rehabilita-
tion services to trafficking victims and 
increase the length of treatment beyond 
the current limit of six weeks to facilitate 
recovery.

•	 Accredit or establish additional traffick-
ing-specific shelters for male, transgender, 
and child trafficking victims.

•	 Amend the anti-trafficking law to remove 
sentencing provisions that allow fines in 
lieu of imprisonment for sex trafficking.14

3.3. Botswana

“The Government of Botswana does not fully 
meet the minimum standards for the elimination 
of trafficking but is making significant efforts to 
do so. The government demonstrated overall 
increasing efforts compared to the previous 
reporting period, considering the impact of the 
COVID-19 pandemic on its anti-trafficking capac-
ity; therefore Botswana remained on Tier 2. 
These efforts included prosecuting and convict-
ing traffickers and courts sentencing traffickers 
to adequate prison terms for the first time; 
co-operating with foreign governments on traf-
ficking investigations; identifying more victims 
and referring all victims to care; and conducting 

public awareness activities. However, the gov-
ernment did not meet the minimum standards in 
several key areas. Despite officials’ acknowledg-
ment of forced labour of adults and children in 
the San community on cattle farms, neither law 
enforcement nor labour inspectors made con-
certed efforts to investigate or address the crime. 
The government continued to lack formal proce-
dures to identify and refer victims to care.”15

3.4. Recommendations for Botswana

The prioritised recommendations for Botswana 
ran as follows:

•	 Significantly increase efforts to investigate, 
prosecute, and convict traffickers, and seek 
substantial sentences for convicted traf-
fickers.

•	 Amend the anti-trafficking law to remove 
sentencing provisions that allow fines in 
lieu of imprisonment.

•	 Create and implement standard operating 
procedures (SOPs) to identify trafficking 
victims and refer them to care, and train 
stakeholders on their use to increase vic-
tim identification and screening among 
vulnerable populations, including the San 
community, cattle farm workers, migrants, 
refugees, and Cuban medical workers.

•	 Conduct comprehensive training for prose-
cutors and judges on Botswana’s 2014 
anti-trafficking law, and workshops to fos-
ter collaboration and more effectively adju-
dicate trafficking cases.

•	 Fund and implement the anti-trafficking 
National Action Plan (NAP).

•	 Routinely inspect cattle farms, including in 
Ghanzi, to ensure children are not engaged 
in forced labor.

•	 Increase access to emergency and long-
term shelter, counseling, and medical care 
for trafficking victims by dedicating ade-
quate funding to NGOs.

•	 Work with NGOs to increase freedom of 
movement and work opportunities for traf-
ficking victims residing in shelters.

•	 Support the provision of legal identity doc-
uments among vulnerable populations, 
including indigenous peoples, at-risk 
undocumented migrants, refugees, and 
stateless individuals.

•	 Implement strong regulations and over-
sight of labor recruitment companies, 
including by eliminating recruitment fees 
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charged to migrant workers and holding 
fraudulent labor recruiters criminally 
accountable.

•	 Conduct public awareness campaigns, par-
ticularly in rural areas.16

3.5. eSwatini

“The government of eSwatini does not fully meet 
the minimum standards for the elimination of 
trafficking but is making significant efforts to do 
so. These efforts included convicting more traf-
fickers and identifying more victims. However, 
the government did not demonstrate overall 
increasing efforts compared with the previous 
reporting period, even considering the impact of 
the COVID-19 pandemic on its anti-trafficking 
capacity. The lack of government co-ordination, 
leadership by the Inter Agency Task Force for the 
Prevention of People Trafficking and People 
Smuggling (Task Force) and the Prevention of 
People Trafficking and People Smuggling 
Secretariat (Secretariat), dedicated funding, and 
specialized anti-trafficking training for front-line 
officers continued to hamper anti-trafficking 
efforts. Serious allegations of trafficking and 
abuse of trafficking victims against senior gov-
ernment officials in protection roles have 
remained pending for multiple years. The gov-
ernment did not refer all identified victims to 
services. The first shelter for victims of traffick-
ing and gender-based violence (GBV), refur-
bished in a collaborative effort with foreign 
donor support, remained inoperable. Therefore 
eSwatini was downgraded to Tier 2 Watch List.”17

3.6. Recommendations for eSwatini

The following recommendations were encour-
aged for eSwatini.

•	 Increase efforts to investigate, prosecute, 
and convict traffickers, including allegedly 
complicit officials. 

•	 Launch and operationalize the refurbished 
shelter dedicated to providing care for vic-
tims of trafficking and GBV, including by 
utilizing shelter guidelines, management 
plans, and government resources. 

•	 Appoint a new magistrate to fill the vacan-
cy of the lead magistrate on trafficking in 
persons to adjudicate trafficking cases and 
issue protection orders for victims. 

•	 Appoint a new protection officer in the Secre-
tariat to ensure trafficking victims are appro-
priately identified and referred to services. 

•	 Train law enforcement, social workers, and 
other front-line officials, to proactively 
identify trafficking victims among vulnera-
ble populations, including at-risk children, 
migrants, and Cuban medical workers, and 
refer all identified trafficking victims to 
appropriate protection services. 

•	 Implement the National Strategic Frame-
work and Action Plan (NSFAP) to Combat 
People Trafficking (2019-2023). 

•	 Increase co-ordination and adequately 
fund mandated activities of the Secretariat 
and the Task Force to enable the Task Force 
to fulfil its statutory responsibilities. 

•	 Identify key NGO partnerships for protec-
tive services and strengthen co-ordination 
on victim protection. 

•	 Improve trafficking data collection and anal-
ysis of anti-trafficking law enforcement 
efforts. 

•	 Conduct anti-trafficking public awareness 
campaigns. 

•	 Amend the Employment Act to create 
strong regulations and oversight mecha-
nisms of labor recruitment companies, 
including by eliminating recruitment fees 
charged to migrant workers and holding 
fraudulent labour recruiters criminally 
accountable.18

4. Conclusion

A close reading of the report, and particularly of 
the sections dealing with the three countries 
examined in this paper, shows an alarming lack 
of very ordinary steps that could significantly 
enhance the fight against trafficking in persons. 
These range from a failure to make data avail-
able across the region, to a lack of integration of 
intelligence, to aspects that are not, in the great-
er scheme of things, too difficult to fix – such as 
enhancing capacity, making appointments to 
critical posts, and providing safe spaces for sur-
vivors.  A key dimension of advocacy must be to 
push hard to ensure that the low-hanging fruits 
can be harvested, and that this serves as a step-
ping-stone for building a more accountable and 
better resourced campaign. Any failure of the 
duty of care, any lack of political will, any tardi-
ness in exercising protection or enhancing pre-
vention, is ultimately calculated in terms of peo-
ple’s lives. It is not an academic exercise but a 
direct assault on people, especially vulnerable 
people. It therefore calls for direct action.
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Earlier this year Pope Francis said: “St Josephine 
[Bakhita] represents ‘so many girls’ who we see 
on the street: they are not free from this deep 
wound, inflicted by the shameful pursuit of eco-
nomic interests without any respect for the 
human person.”19 The Pope correctly points to 
the profits gained from such activities. In the 

USA it is now the second largest illegal source of 
profits, estimated to be around $32billion annu-
ally.20 In 2020 the value of these illegal profits 
internationally stood at around $150billion.21 
Every cent of those profits equals the abuse, pain 
and exploitation of someone and remains a 
crime that cries out to heaven for vengeance.
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